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DETAILED ACTION 

Introduction 

1 . This action is in response to the APPLICATION filed on 09-23-2003. Claims 1- 
.26 are pending. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-4, 7-17 and 23-26 are rejected under 35 U.S.C. 102(e) as being . 
anticipated by Shennib (US PAT. 7,016,504). 

Consider claim 1 Shennib teaches that an audio device (see fig. 5) having a 
primary audio purpose of producing a programmed audio output for a listener (see 
fig.1), said device comprising: 

sound-generating components (see fig. 5, (4)) that generate the programmed 
audio output and include an emitter that audibly emits the programmed output (50) at a 
playing volume; a proximity sensor (12) that senses a distance between it and the 
listener, this sensed distance corresponding to a distance between the listener and the 
emitter; and 
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volume-adjusting components (42) which adjust the playing volume to prevent it 

Jrom being at an unacceptable level at the sensed distance (see col. 6 line 20-col. 7 line 
38 and col. 12 line 15-20). 

Consider claims 2-4, Shennib teaches that the audio device of the playing volume 
remains in its adjusted condition until a reset is performed (such as one volume 

. changes to another volume and see col. 6 line 20-54); and an audio device of the 
volume- adjusting components (see fig. 5 (42)) are configured to provide a delay (by 
automatically delayed) between performance of the reset and initiation of the reset (see 
col. 6 line 54-col. 7 line 38); and the volume- adjusting components (see fig. 5 (42)) are 

. configured to reduce the playing volume if the listener is within a certain range and if the 
playing volume is at an unacceptable level for this range (see col. 6 line 20-col. 7 line 38 
and col. 12 line 15-20). 

Consider claims 7-9 Shennib teaches that an audio device of the reduction of 

, volume is accomplished by reducing the playing volume to a level greater than zero 
(see fig. 5 and see col. 6 line 20-col. 7 line 38); and the reduced playing volume is equal 
to or less than a threshold (see fig. 5 and see col. 6 line 20-col. 7 line 38 and col. 9 line 
7-67); and the threshold corresponds to a pre-established safe volume level for said 

. certain range (see col. 7 lines 15-38, col. 9 line 7-67). 

Consider claims 10-13 Shennib teaches that the audio device of the volume- 
adjusting components (see fig. 5 (42)) are configured to increase the playing volume if 
the listener is outside a certain range and if the playing volume is unacceptably low for 

.this range (see col. 7 lines 15-38, col. 9 line 7-67); and the sound- generating 
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components (see fig. 5 (1 1 ) comprise a volume setter (42) for setting a desired level for 
the playing volume and wherein the volume-adjusting components override the volume 
setter(see col. 7 lines 15-38, col. 9 line 7-67); and the volume- adjusting components 

- (see fig. 5 (42)) are configured to reduce the playing volume if the listener is within a 
certain range of the emitter and if the set playing volume is at an unacceptable level for 
this range, and wherein the playing volume returns to the set volume upon the listener 
moving outside the certain range (see col. 7 lines 15 : 38, col. 9 line 7-67 and col. 12 

; line10-20); and the volume- adjusting components (see fig. 5 (42)) adjust the playing 
volume to different levels when the listener is at different distances from the sound 
generator( 1 1 and see col. 7 lines 15-38, col. 9 line 7-67). 

Consider claims 14-17 Shennib teaches that there is a threshold A for a 

5 predetermined range A (see fig. 5 (30)), and wherein, when the sensed distance is less 
than or equal to range A, the volume-adjusting components (42) adjust the playing 
volume if necessary based upon a comparison with the threshold A (see col. 7 lines 15- 
38, col. 9 line 7-67); and the volume- adjusting components (see figs. 5(42)) reduce the 

: playing volume when the playing volume exceeds the threshold A (see col. 7 lines 15- 
38, col. 9 line 7-67 and col. 12 line10-20); the volume- adjusting components (see fig. 5 
(42)) increase the playing volume when the playing volume is less than the threshold A 
(see col. 7 lines 15-38, col. 9 line 7-67 and col. 12 line10-20). 

Consider claims 23-26 Shennib teaches that the audio device of the volume- 
adjusting components (see fig. 5 (42)) determine an unacceptable volume level for the 
distance sensed by the proximity sensor (12) and then adjust the playing volume based 



/ 
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upon the sensed distance (see col. 7 15-38, col. 9 line 7-67 and col. 12 line10-20); and 
; the unacceptable volume level occurs when the playing volume exceeds an acceptable 
volume threshold for a sensed distance and the volume adjustment comprises 
decreasing the playing volume (see col. 7 lines 15-38, col. 9 line 7-67 and col. 12 
line10-20); and the data used to determine the acceptable volume threshold for a 
; sensed distance is provided by previous testing to establish safe decibel levels (see col. 
7 15^38, col. 9 line 7-67 and col. 12 line10-20); and the unacceptable volume level 
occurs when the playing volume is less than an acceptable volume threshold for a 
sensed distance and the volume adjustment comprises increasing the playing volume ( 
. see figs. 1 and 5 and see col. 7 lines 15-38, col. 9 line 7-67 and col. 12 line10-20). 

Claim Rejections - 35 USC § 103 

. 4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 5-6 and 18-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over 'Shennib (US PAT. 7,01 6,504). 

Consider claims 5-6 Shennib teaches that an audio device of the volume- 
adjusting components (see fig. 5 (42)) are configured to reduce the playing volume to a 
range if the listener is within said certain range and if the playing volume is at an 
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unacceptable level for this range (see col. 7 lines'15-38, col. 9 line 7-67 and col. 12 
Iine10 : 20); and the reduction of volume to a range is accomplished by interrupting 
power to at least some of the sound generating components (see fig. 5 (1 1 ) and see col. 
7 lines 15-38, col. 9 line 7-67 and col. 12 line10-20); but Shennib does not explicitly 
teach that the playing volume reduces to zero. 

However, official notice is taken that it is common that the control signal generating 
circuit generating the automatic gain control signal (such as, a microcontroller, 30) can 
be controlled in a manner so as to gracefully set the gain (such as a programmable 
volume control, 42) of the loudspeaker to zero. 

Therefore, it would have been obvious the audio device as taught by Shennib 
could have been used to the playing volume reduce to zero for saving the energy and 
protecting the circuit, when the playing volume is at an unacceptable level. 

Consider claims 18-19 Shennib does not explicitly teach the audio device that there 
is a threshold B for a range B greater than the range A, and wherein, when the sensed 
distance is greater than range A but less than or equal to range B, the volume-adjusting 
components adjust the playing volume based upon a comparison with the threshold B; 
and the sensed distance is less than or equal to range A, the volume- adjusting 
components reduce the playing volume when the playing volume exceeds the threshold 
A; and when the sensed distance is greater than range A and less than or equal to 
range B, the volume-adjusting components reduce the playing volume when the playing 
volume exceeds the threshold B. 
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However, Shennib teaches a programmable volume control (see fig. 5, 42) to adjust 
. the playing volume to different levels when the listener is at different distance base on a 
comparison with the threshold (see figs 1 and 5 and see col. 7 lines 15-38, col. 9 line 7- 
67 and col. 12 line10-20). Since Shennib does not limit what kind of threshold and range 
have to be, therefore, it would have been obvious to one of ordinary skill in the art at the 
. time the invention was made to modify the invention of Shennib by implementing a 
particular arrangement (such as threshold A, B and range A, B) as claimed based on 
designer's preference and needs for the purpose of acquiring the desired audio sound 
quality of the output signal to the listener at various distance in the acoustical 
environment. 

Consider claims 20-21 Shennib does not explicitly teach the audio device that the 
sensed distance is less than or equal to range A, the volume- adjusting components 
increase the playing volume when the playing volume is less than or equal to the 

m threshold A; and when the sensed distance is greater than range A and less than or 
equal to range B, the volume-adjusting components increase the playing volume when 
the playing volume is less than or equal to the threshold A; and the sensed distance is 
less than or equal to range A, the volume- adjusting components reduce the playing 

j volume when it exceeds the threshold A and increase the playing volume when it is less 
than or equal to the threshold A; when the sensed distance is greater than range A and 
less than or equal to range B, the volume-adjusting components reduce the playing 
volume when the playing volume exceeds the threshold B and increase the playing 

m volume when it is less than or equal to threshold. 
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However, Shennib teaches a programmable volume control (see fig. 5, 42) to adjust 
the playing volume to different levels when the listener is at different distance base on a 
comparison with the threshold and sensing the distance (see figs 1 , 5 and see col. 7 
lines 15-38, col. 9 line 7-67 and col. 12 line10-20). Since Shennib does not limit what 
kind of threshold and range have to be, therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the invention of 
Shennib by implementing a particular arrangement (such as, threshold A, B and range 
A, B) as claimed based on designer's preference and needs for the purpose of acquiring 
the desired audio sound quality of the output signal to the listener at various distance in 
the acoustical environment. 

Consider claim 22 Shennib does not explicitly teach an audio device that there is a 
predetermined acceptable volume threshold C for a predetermined range C greater than 
the range B, and wherein, when the sensed distance is greater than range B but less 
than o? equal to range C, the volume-adjusting components adjust the playing volume 
based on the threshold C. 

However, Shennib teaches a programmable volume control (see fig. 5, 42) to adjust 
the playing volume to different levels when the listener is at different distance base on a 
comparison with the threshold and sensing the distance (see figs 1 , 5 and see col. 7 - 
lines 15-38, col. 9 line 7-67 and col. 12 line10-20). Since Shennib does not limit what 
kind of threshold and range have to be, therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the invention of 
Shennib by implementing a particular arrangement (such as, threshold A, B,C and 
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range A, B,C) as claimed based on designer's preference and needs for the purpose of 
acquiring the desired audio sound quality of the output signal to the listener at various 
distance in the acoustical environment. 



Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Gordon (US PAT. 5,884,156) is cited to show other related 
AUDIO DEVICE. 

7. Any response to this action should be mailed to: 

Mail Stop (explanation, e.g., Amendment or After- final, etc.) 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 
Facsimile responses should be faxed to: 

(571) 273-8300 
Hand-delivered responses should be brought to: 

Customer Service Window 

Randolph Building 

401 Dulany Street 

Alexandria, V A 22314 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Lao,Lun-See whose telephone number is (571) 272-7501 The examiner 
can normally be reached on Monday-Friday from 8:00 to 5:30. . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chin Vivian, can be reached on (571) 272-7848. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Technology Center 2600 whose telephone number is (571) 272-2600. 

Lao,Lun-See U * S •. 

Patent Examiner 

US Patent and Trademark Office 
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